STATE OF WISCONSIN CLAIMS BOARD

On October 13, 2016, at the State Capitol Building in Madison, Wisconsin, the State of
Wisconsin Claims Board considered the following claims: '

Hearings were conducted for the following claims:

Claimant Agency Amount
1. Monroe & Weisbrod University of Wisconsin $24,000.00
2. Ronald Fouts Administration $48,637.73
3. George & Sharon Thuecks Transportation $7,500.00
4. Donna Cvetan Revenue $6,487.12+

The following claims were decided without hearings:

Claimant Agency Amount
5. Thomas Hetzel Revenue $38,377.67
6. Larry E. Jones Revenue $9,307.60
7. Renee Miller Transportation $3,524.44
8. Bill Ross Transportation $3,286.00
9. DeAndre Johnson Corrections $199.00

10. Izelia Z. Golatt Corrections _ $18.88
11. Mark Brown Corrections $19.93
12. Antonio D. Manns Corrections $220.00

With respect to the claims, the Board finds:

1, Monroe & Weisbrod of Austin, Texas, claims $24,000.00 for monies allegedly owed for
recruitment services performed by the claimant for the UW. In October 2013, the UW
contracted with the claimant to provide psychiatrist recruitment services for two positions at
UW-Madison University Health Services (UHS). The search began in November 2013. In
December 2013, the claimant began discussions with Dr. Claudia Reardon regarding one of the
positions. Because Dr. Reardon worked elsewhere at the UW, the claimant contacted UHS to
clarify that Dr. Reardon would be considered a “hire” under the contract. Dr. Van Orman at
UHS confirmed that Dr. Reardon would be considered a new hire even though she already
worked at the University. In February 2014, Dr, Reardon declined one of the positions and
removed herself from consideration. As part of its recruitment worlk, the claimant sent a series
of “auto-drip” emails to Dr, Reardon regarding whether she had reconsidered accepting the
posgition. Auto-drip emails were sent in May, August, and November of 2014, and February of
2015. During this period the claimant successfully recruited two psychiatrists for UHS. Later
in 2015, the claimant saw on UHS’s webpage that Dr. Reardon had been appointed to a part-
time position at UHS. The claimant contacted Dr. Van Orman at UHS regarding whether the
hire of Dr. Reardon was covered under their contract with UW. Dr, Van Orman agreed that Dr.
Reardon’s hire was conducted under that contract and told the claimant to send an invoice for
the placement fee. The claimant’s placement fee for a single hire is $24,000 and the claimant
sent an invoice in that amount to the UW. In December 2014, the UW informed the claimant
that it could not pay the invoice because the purchase order related to their contract was
closed and that they could not issue payment without a purchase order. The claimant states
that the UW has received the benefit of the claimant’s work recruiting Dr. Reardon but the
claimant received no payment for their work. The claimant believes they are due this money
under the theories of quantum meruit and unjust enrichment. The claimant states that it
reasonably relied on the assurances made by Dr. Van Orman that Dr. Reardon’s recruitment
was legitimate work under the contract and that her eventual hire was related to the contract.
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The claimant believes the UW has been unjustly enriched and requests payment of its single
hire fee of $24,000.

The UW recommends denial of this claim. The UW points to the terms of the contract,
which called for a 12 month search to fiil two positions. Under the contract the claimant was
paid a $10,000 flat fee, two $17,000 placement fees, and approximately $2,000 for expenses.
UW notes that the search began in November 2013; therefore, the contract expired in
November 2014. ‘The UW states that Dr. Van Orman misinterpreted the contract when she
stated that Dr. Reardon would be considered a “new hire.” Because Dr. Reardon already
worked for the UW, her eventual appointment to a part time position at UHS was, in fact, a
partial transfer, not a new hire. In addition, UW points to the fact that neither Dr. Van Orman
nor anyone else at UW ever agreed to extend the terms of the contract past one year and Dr.,
Reardon’s transfer occurred after the expiration of the contract. Dr. Van Orman was not
authorized to modify the terms of the contract and the purchase order clearly stated that no
modifications could be made without the authorization of UW purchasing services. The UW
also believes it is unreasonable to interpret the contract as allowing the claimant to indefinitely
lay claim to individuals the claimant contacted during the original search, The claimant made
contact with a number of individuals during the search who were not hired. Are they forever to
be considered as falling under the claimant’s contract simply because the claimant continues
to send them “auto-drip” emails? UW also points to the fact that the theories of quantum meruit
and unjust enrichment do not apply when there is a valid contract in place. And even if they
did apply, the claimant has provided no evidence of any work done in addition to the work
completed under the contract, for which the claimant has already received $46,000. The
claimant’s discussions with Dr, Reardon were performed under the original contract which has
been paid in full. The claimant’s only additional contact with Dr. Reardon after the original
recruitment was in the form of two automatically generated emails. The claimant cannot justify
a fee of $24,000 for sending two emails. Finally, UW notes that $24,000 placement fee
requested by the claimant is 7,000 more than the placement fee negotiated under the original
contract. UW believes that the claimant has presented no evidence that the partial transfer of
Dr. Reardon to UHS after the expiration of the contract, was included in the original contract
terms, or that it was a separate search conducted by the claimant in addition to the original
contract, for which additional payment is due.

The Board concludes there has been an insufficient showing of negligence on the part of
the state, its officers, agents or employees and this claim is neither one for which the state is
legally liable nor one which the state should assume and pay based on equitable principles.

2. Ronald Fouts of Madison, Wisconsin, claims $48,637.73 for monies allegedly owed by
DOA in relation to a 2008 flooding event in the City of Beaver Dam. The claimant owned four
buildings that were flooded. The claimant states that his buildings were not damaged by the
flood and passed inspections after they were cleaned up, The claimant alleges that the city
wanted to create a TIF district for a condominium project and that the only way they could do
so was by falsely labeling his buildings and others as blighted. The claimant alleges that the
city and DNR made public announcements that the buildings were going to be torn down and
that because of these announcements; he was unable to rent his buildings. The claimant
states that the city told him he must either sell his buildings or be forced to tear them down at
his own expense. He denies that the sale was voluntary or that he approached the city about
selling the buildings. The claimant believes this was an unjust taking of his property. The
claimant hired an attorney to protect his rights but was forced to sell the buildings to the city
in 2009 at the 2008 appraised value, The claimant states that he was never informed of the
availability of federal relocation funds. In 2012, the Department of Housing and Urban .
Development (ITUD) contacted DOA, the claimant alleges, to correct DOA’s illegal actions. The
claimant notes that DOA’s own staff person told them that what they were doing was iliegal.
DOA hired a contractor to determine if the building owners were eligible for federal relocation
and acquisition funds. The claimant disputes DOA’s assertion that this person was
“independent,” noting that he was paid money by DCOA. Finally, the claimant points to HUD’s
6/15/16 letter to DOA, which he alleges proves that DOA broke state and federal law.
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DOA recommends denial of this claim, [DOA states that following the June 2008
. flooding, a group of building owners, including the claimant, approached the city regarding
selling their flood-damaged buildings. The city agreed to purchase the buildings at the
appraised value, In June 2009, the city received a grant which included federal monies to be
used (in part} to reimburse the city for the property purchases. In December 2012, HUD
informed the state that because the city received federal money, they should have made
payments to the property owners pursuant to the Uniform Relocation Act (URA). In response to
this information, DOA hired an independent contractor to determine what additional monies
were due to the building owners under the URA. Based on the contractor’s work, DOA
approved the maximum for all payments that were justified under the URA. The claimant
received an additional $20,000. DOA states that the current claim is for payment of expenses
which the contractor determined to be ineligible. The claimant appealed this determination and
the appeal was denied. The claimant could have petitioned for judicial review under Ch. 227
but failed to do so. DOA believes this claim exemplifies the old saying “no good deed goes
unpunished.” Had the city refused to purchase the flood-damaged properties, it would never
have been obligated to pay relocation benefits to the claimant. DOA states that the claimant
has received the full, pre-flood fair market value of his properties, plus all additional monies
required by law. Finally, DOA points to HUD’s 6/ 15/ 16 letter, which states “HUD is very
pleased with the State’s continued diligence in addressing the Beaver Dam acquisition and
relocation project deficiencies. Actions taken by DOA to resolve the Findings have been
excellent.”

The Board defers decision of this claim at this time so that additional information may
be obtained from the claimant and DOA. [Member Green not participating.]

3. George and Sharon Thuecks of Nekoosa, Wisconsin, claim $7,500.00 for the collateral
value of a motorcycle allegedly lost due to a title error by DOT. On 8/30/13 the claimants
entered into a contract to sell a motorcycle to Gina Langridge for the amount of $7,500. On
9/4/13 a title application was submitted to DOT with Ms. Langridge listed as the owner and
the claimants listed as lienholders. Ms. Langridge made the agreed payments on the
motorcycle until 2/19/15. Sometime prior to 3/31/15, Ms. Langridge sold the motorcycle to a
new owner. Upon not receiving payments, the claimants discovered that Ms. Langridge had
sold the bike, which was now registered in Illinois with a clean title. The claimants requested a
copy of the Wisconsin title for which Ms. Langridge applied on 9/4/13 and discovered that,
despite the fact that the claimants were listed as lienholders on the title application, DOT had
not added them as such when it issued the title. The claimants state that Ms. Langridge would
not have been able to sell the motorcycle had DOT not issued an incorrect title. The claimants
state that but for DOT’s error, they could have recovered the bike and resold it when Ms.
Landgridge stopped making payments. Because DOT has admitted the title error, the
claimants believe they should be reimbursed for the full sale value of the motorcycie, which
they lost due to DOT’s error.

DOT recommends denial of this claim. DOT acknowledges an error was made when an
employee failed to list the claimants as lienholders on the title issued to Ms. Langridge.
However, DOT believes the primary cause of the claimants’ damages is Ms. Langridge’s failure
to make the payments required by the contract. Ms, Langridge then sold the motorcycle with
full knowledge that she still owed the remaining payments to the claimants. DOT notes that at
the time of default, the remaining balance for the bike was $1800 with $200 in late fees, DOT
states that it is not the state’s responsibility to enforce the contract between the claimants and
Ms. Langridge. DOT also notes that the claimants have been awarded a $2000+ judgment
against Ms, Langridge for the remaining payments and fees. When Ms. Langridge pays the
court-ordered judgement, the claimants will be made whole, Awarding an additional $7500
would make the claimants better than whole as they would be paid twice for the motoreycle,
once by Ms, Langridge and once by the state. Finally, DOT notes that, pursuant to Wis. Stat. §
342.19, lien holders receive a copy of an issued title. Being lienholders, the claimants would
have known this information and should have contacted DOT when they did not receive a copy
of the title back in September 2013. DOT regrets the titling error but does not believe it was
the primary cause of the claimants’ losses.
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The Board concludes the claim should be paid in the reduced amount of $2,000.00
based on equitable principles. The Board further concludes, under authority of § 16.007 {6m),
Stats., payment should be made from the Department of Transportation appropriation §
20.395(5){cq), Stats.

4. Donna Cvetan of Sheboygan, Wisconsin, claims $6,487.12+ for return of amounts
garnished from her wages for a tax liability for which the claimant believes she is not liable.
The claimant and her husband entered into a Marital Property Agreement in 1994, which
clearly states that D&M Plumbing & Heating, which claimant’s husband owned for many years
prior to the marriage, was his individual property. The claimant points to Section 4.1.b. of the
Agreement, which provides that “without any obligation or liability on the part of the other”
party, each party is responsible for “debts, obligations, taxes, assessments, and expenses at
any time incurred...relating to the acquisition, holding, disposition, operation, management, or
administration of his or her solely owned property.” The claimant states that during a routine
audit of D&M, it was discovered that some sales and use taxes had inadvertently not been
paid. The claimant states that she has never had any involvement whatscever in D&M and
points to Section 4.4. of the Agreement, which states that “each party shall have full and
exclusive powers of management and control over the property classified as his or her
individual property...free from all rights, claims, or property interests of the other...” The
claimant points to the fact that the Agreement also provides “that the classification of [her
hushand’s] W-2 wages as marital shall not constitute a ‘mixing’ of marital and individual
property” (Section 2.1.a.}. D&M Plumbing & Heating closed in February 2015. DOR began
garnishing 25% of the claimant’s wages in June 2015 to recover the sales and use taxes owed
by D&M. The claimant believes that the Marital Property Agreement clearly states that she is
not responsible for payment of these taxes. She requests reimbursement of all monies
garnisheed by DOR and that DOR cease any further garnishinent of her wages for payment of
this debt. As of the date this claim was filed, October 28, 2015, the DOR garnishment totaled
$6,487.12,

DOR recommends denial of this claim, DOR states that, pursuant to § 71.10(6)(c), Wis.
Stats., “no provision of a marital property agreement...adversely affects the interest of a
creditor unless the creditor had actual knowledge of that provision when the obligation to that
creditor was incurred.” DOR did not receive a copy of the claimants’ MPA until well after the
sales tax debt was assessed against Mr. Cvetan. Therefore, the MPA had no impact on the tax
obligation. DOR notes that, even had the MPA been timely filed with DOR, the MPA categorizes
Ms. Cvetan’s wages as marital property, not individual property. DOR points to § 71.91(3},
Stats., which provides that all tax obligations incurred during a marriage by a spouse are
ineurred in the interest of the marriage and may be satisfied under Wis. Stat. § 766.55(2)(b). §
766.55(2)(b) provides that an obligation incurred by a spouse in the interest of the marriage
may be satisfied from all property of the incurring spouse and all marital property. DOR states
that it has appropriately followed the law with regards to this matter and recommends denial of
the claim,

The Board concludes there has been an insufficient showing of negligence on the part of
the state, its officers, agents or employees and this claim is neither one for which the state is
legally liable nor one which the state should assume and pay based on equitable principles.

5. Thomas Hetzel of Kenosha, Wisconsin, claims $38,377.67 for refund of overpayment of
taxes for 2004, Prior to 2002, the claimant’s only sources of income were non-taxable SSDI
and a non-taxable disability pension from the Veterans” Administration. In 2002, the claimant
received a sizeable inheritance from his mother’s estate. The claimant states that he used this
money to engage in options and day trading in the stock market over the next several years.
The claimant states that he eventually lost all of the inheritance money through this activity,
The claimant states that, because he incurred more losses than gains and had no other
taxable income during these years, he knew there would be no taxes due and did not file
income taxes for any of the years involved. Despite the fact that he had no net capital gains
during these years, the 1099-B forms reported to DOR only showed the amount of the sale and
not the related cost basis. The claimant alleges that despite the fact that DOR was aware there
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would be a cost basis involved, the department issued a tax assessment based on the total
amount of the sale reported on the 1099-B forms. The claimant alleges that DOR knew this
would grossly overstate the amount of reportable income., DOR levied $38,713.64 from the
claimant’s accounts. The claimant states that he asked DOR to release the levy in March 2014
because he was in the process of preparing the missing tax returns but that DOR refused to
release the levy. All three levies issued by DOR were applied to tax year 2004. When filed, the
2004 return resulted in a tax due of $108, resulting in an overpayment of $38,377.67. The
claimant notes that DOR is adopting federal regulations, which allow for refund of income tax
overpayments if the request is made within two years of the date the payment is made, even if
the tax year is outside the statute of limitations. The claimant believes DOR has been unjustly
enriched by the overpayment and requests reimbursement.

DOR recommends denial of this claim. DOR points to § 71.75(5), Wis. Stat., which
prohibits the department from refunding the overpayment because no refund was claimed
within four years of the original assessment. The estimated assessment for tax year 2004 was
filed in February 2010. The claimant appealed the assessment to the Wisconsin Tax Appeals
Commission, which ruled in DOR’s favor in June 2011, DOR levied the claimant’s bank
accounts in August 2013 and February 2014, In March 2014, the claimant’s Power of Attorney
advised DOR that he needed sixty days to file the 2004 return. DOR waited ten months before
levying the claimant’s account again in March 2015. The claimant’s 2004 return was filed on
3/5/15.

The Board concludes there has been an insufficient showing of negligence on the part of
the state, its officers, agents or employees and this claim is neither one for which the state is
legally Hable nor one which the state should assume and pay based on equitable principles.

6. Larry E. Jones of Sturtevant, Wisconsin, claims $9,307.60 for reimbursement of
overpayments related to late-filed 2004 and 2005 income tax returns, In 2008, DOR issued an
estimated tax assessment for the missing returns and began garnishing the claimant’s wages.
In 2015, the claimant hired an accountant to assist him with filing the late returns. The
returns were filed in February 2016. The 2004 return showed a refund of $300 and the 2005
return showed a refund of $252. The claimant realizes that he should have filed his taxes on
time. However, he alleges that he was repeatedly told by the DOR agent assigned to his case
that regardless of when he filed the returns, he would receive any refunds owed. The claimant
alleges that DOR never told him about the statute of limitations. The claimant now realizes he
is not able to get the 2004 and 2005 refunds due to the statute of imitations, however, the
$9,307.60 garnished by the state from 2008 to 2015 has caused him financial hardship.
Because the garnishment continued into 2015, the claimant requests reimbursement for the
monies garnished from his wages. The claimant does not believe it is fair that when taxpayers
owe money to DOR, the state can come after that money no matter how much time has passed,
however, when DOR owes money to the taxpayer, a statute of limitations is imposed.

DOR recommends denial of this claim. DOR issued estimated {ax assessments for
failure to file 2004 and 2005 returns in March 2007. DOR issued a wage attachment in March
2010 to collect the estimated tax assessments and other outstanding tax liabilities. The
returns were filed in February 2016, In an effort to be fair and equitable, DOR compromised
$3,298.14, the claimant’s balance due for 2006, 2007 and 2009. Finally, DOR points to the
numerous notices sent to the claimant which notified him that claims for refund of payments
made to estimated assessments can only be granted within 4 years of the assessment date.

The Board concludes there has heen an insufficient showing of negligence on the part of
the state, its officers, agents or empleyees and this claim is neither cne for which the state is
legally liable nor one which the state should assume and pay based on equitable principles.

7. Renee Miller of Somerset, Wisconsin, claims $3,524.44 for vehicle damage allegedly
related to DOT road construction on Hwy 35/64 in St. Croix County. The claimant states that
on 9/28/15, she was traveling west on Hwy 35 when she hit a sink hole in the construction
area. The claimant states that the roadway she was traveling was a temporary pavement
constructed to re-route traffic from the old Hwy 35 to the new Hwy 35 and that the hole was
located where the temporary pavement met the old Hwy 35. The claimant states that she
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contacted DOT and was told that the hole was repaired after her accident but that it reopened
the next day, damaging additional vehicles. The claimant believes the temporary pavement was
poorly constructed, which led to the sink hole. The claimant is aware of at least nine other
drivers who hit the same hole and suffered tire and vehicle damage. The claimant states that
DOT referred her to St. Croix County for reimbursement but that the county referred her to
DOT. She requests reimbursement for vehicle and tire damage, roadside assistance cost, and
lost wages,

DOT recommends denial of this claim. The state has a contract with St. Croix County
for maintenance of state and interstate roads within the county. This contract has a hold
harmless agreement which provides that the county will indemnify the state for damages
related to maintenance of these roads. When St. Croix County was notified of the hole, they
responded in a timely manner to repair the roadway. Because of the severity of the pothole, it
was decided that the contractor working on the Hwy 35 project should remove and replace the
pavement in the area. This work was completed as part of a change order to DOT’s contract
with the road contractor, H. James and Sons, DOT believes that its contracts with St. Croix
County and H. James and Sons absolve the state of any responsibility for the claimant’s
damages and that she should pursue her claims for reimbursement against these parties, not
the State of Wisconsin, '

The Board concludes there has been an insufficient showing of negligence on the part of
the state, its officers, agents or employees and this claim is neither one for which the state is
legally liable nor one which the state should assume and pay based on equitable principles.

8. Bill Ross of Greenfield, Wisconsin, claims $3,286.00 for monetary damages allegedly
caused by errors of DOT employees. The claimant’s son is disabled and receives government
assistance. The claimant established a trust with his son as the beneficiary in order to protect
his son from his own poor decisions. In 2012, the claimant purchased a 1999 Honda and titled
it in the name of the trust so that his son would have a vehicle he could drive that he would
not be able to sell. In November 2013, the claimant’s son applied for a replacement title in his
own name. DOT employees made multiple errors during this transaction including not
requesting a required form and not scanning a driver’s license. With the new title, the
claimant’s son was able to obtain a $1000 loan using the vehicle as collateral, He gambled
away the $1000. The claimant notified DOT of the errors they had made. In 2015, the claimant
titled a 2004 Toyota in the name of the trust. In December 2015, the claimant’s son applied for
a new title fo the Toyota. Again, multiple errors were made by DOT employees when processing
the title application: a required form was missing the signature of the trustee, no driver’s
license was scanned, and the signature and the purchaser’s name did not match. The
claimant’s son was again able to obtain a title in his own name and obtained a $3000 loan
using the vehicle as collateral. The claimant’s son gambled away the $3000. The claimant’s son
has very little income and is therefore unable to pay back the loan. In order to keep the vehicle
from being repossessed, the claimant paid off the loan taken by his son. The claimant states
that it was only due to errors by DOT employees that his son was able to obtain new vehicle
titles not once, but twice. The claimant requests reimbursement for the $3,286 spent paying off
the loan against the 2004 Toyota.

DOT recommends denial of this claim. The claimant’s son is the sole beneficiary of the
trust. He filed an application to retitle a car titled to the trust into his own name and in doing
so, made falsified appiications to DOT. DOT believes these falsified applications may be a
criminal offense. DOT notes that as the sole beneficiary of the trust, the claimant’s son only
harmed himself by deceiving DOT and the lenders from whom he obtained loans. DOT notes
that the claimant was under no legal or moral obligation to pay off the loan taken out by his
son and was therefore not harmed by DOT’s actions. Regarding the errors made by DOT
employees, the department does its best to establish practices that reduce the risk of fraud,
however, those systems are not really set up to prevent individuals from stealing from
themselves, as occurred in this case. DOT believes that any shortcomings in DOT’s handling of
the paperwork did not cause any injury to the claimant, it was the fraud committed by his son
which caused the problem. Therefore, DOT considers this to be a civil matter between a father
and son and recommends denial of the claim.
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The Board defers decision of this claim at this time so that additional information may
be obtained from DOT.

9., DeAndre Johnson of Green Bay, Wisconsin, claims $199.00 for the value of a television
set allegedly damaged by DOC personnel. The claimant is an inmate at Green Bay Correctional
Institution. The claimant states that on 11/29/15, he returned to his cell after work and found
his TV screen shattered. He was told that an officer had conducted a cell search while the
claimant was at work. The claimant filed an inmate complaint regarding the broken television.
His complaint was denied based on the fact that the officer who searched the cell stated that
he did not recall knocking anything over. The claimant states that officers are notorious for
breaking property during cell searches and believes that DOC is covering up their negligence,
He requests reimbursement for his damaged television.

DOC reconmmends denial of this claim. DOC points to the fact that the claimant told
staff his TV had been on top of a shelf with multiple magazines on it but that when he returned
to his cell, it was sitting upright on top of a desk. DOC believes it is unlikely that the TV would
have landed in an upright position had it been knocked off the shelf. DOC states it is more
likely that the TV was already broken or that it fell prior to the cell search and was placed
upright on the desk by the claimant. The officer who searched the claimant’s cell clearly stated
that he did not recall knocking anything over and did not hear anything fall as he left the cell.
DOC does not believe the claimant has presented evidence showing negligence on the part of
DOC staff and that the claim should therefore be denied.

The Board concludes there has been an insufficient showing of negligence on the part of
the state, its officers, agents or employees and this claim is neither one for which the state is
legally liable nor one which the state should assume and pay based on equitabie principles.

10, Izelia Z. Golatt of Waupun, Wisconsin, claims $18.88 for the value of fan allegedly
broken by DOC staff. The claimant is an inmate at Waupun Correctional Institution (WCI). On
6/11/15 he was transferred to Temporary Lock Up (TTU). DOC staff inventoried the claimant’s
property at the time of his transfer to TLU. The claimant points to the fact that DOC staff
would have tagged his fan as contraband if it had been broken at the time of the inventory.
They did not do so. The claimant notes that he had no access to the fan while in TLU; it was
completely under control of DOC staff. The claimant was released from TLU and his property
was returned on 8/13/15. The claimant states that when he received his property back, his
fan did not work at all. The claimant alleges that he verbally informed a DOC sergeant that
same day that his fan came back broken from the property room. He states that the sergeant
told hiin to write to the property room and that he did so. The claimant filed an inmate
complaint ont 8/19/15. The claimant alleges that the only reason for the delay in filing this
complaint was that he was waiting for the property room to reply. The claimant’s inmate
complaint was denied. The claimant believes DOC’s suggestion that he broke his own fan is
absurd because the only person harmed by the broken fan is the claimant himself. He requests
reimbursement for the value of the fan, ‘

DOC recommends denial of this claim. DOC believes the claimant has failed to provide
any evidence that DOC staff is responsible for breaking the fan. DOC notes the claimant waited
six days before filing his inmate complaint and believes the fan could have been broken during
that time. In addition, the claimant alleges that a crack on the leg of the fan was what rendered
it inoperable. DOC’s inspection of the fan showed that the crack, which had debris in it, was
not new and furthermore, would not have impacted the functioning of the fan. DOC notes that
the fan was over 2 years old and had been moved many times because of the claimant’s
movement within WCIL. DOC believes the fan simply stopped working due to age and
recommends denial of this claim.

The Board conchudes there has been an insufficient showing of negligence on the part of
the state, its officers, agents or employees and this claim is neither one for which the state is
legally liable nror one which the state should assume and pay based on equitable principles.

11. Mark Brown of Redgranite, Wisconsin, claims $19.93 for the value of a fan allegedly
broken due to DOC negligence. The claimant was an inmate at Waupun Correctional
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Institution (WCI). In August 2015, he was transferred to Redgranite Correctional Institution
(RGCI}. His property was packed in preparation for the transfer. The claimant states that on
the day of the transfer DOC staff told him there was no room for his property box in the van
and that they would come back for it. The claimant received his property the next day and
noticed the knob on his fan was loose and that the fan no longer worked. The claimant states
that he immediately notified WCI staff about his broken fan, He also filed the appropriate
inmate complaints, however, they were dismissed. The claimant points to the fact that if the
fan had been broken either before transfer at WCI or upon receipt at RGCI, the corresponding
property inventory sheets would have made note of that and he would not have been given the
fan. The claimant believes DOC was negligent by leaving his property unattended during his
transfer. He requests reimbursement for the value of his broken fan.

DOC recommends denial of this claim. DOC points to the fact that neither the outgoing
WCI nor incoming RGCI property inventory sheets note any damage to the fan, which suggests
it was damaged after receipt by the claimant at RGCI. DOC also notes there is no sign of
damage to the box in which the fan was transported, which might have indicated rough
handling during transport. DOC states that inmates are encouraged to thoroughly inspect their
property upon receipt before leaving the property room and that the claimant failed to do so.
DOC believes the claimant has presented no evidence that DOC staff was negligent in the
handling of his property and recommends the claim be denied.

The Board concludes there has been an insufficient showing of negligence on the part of
the state, its officers, agents or employvees and this claim is neither one for which the state is
legally liable nor one which the state should assume and pay based on equitable principles.

12, Antonio D. Manns of Waupun, Wisconsin, claims $220.00 for the value of a television
allegedly lost by DOC. The claimant is an inmate at Waupun Correctional Institution (WCI). He
states that he used to own a 13” Zenith TV. He alleges that in December 2012, he was released
from segregation and that his Zenith TV was missing when hisg property was returned to him.
He also alleges that a DOC officer gave the claimant a 13” RCA TV to replace the lost Zenith.
He states that DOC engraved his name and ID number on the RCA. In November 2015, the
claimant was sent to segregation and a new property inventory list was completed. WCI staff
confiscated the RCA because it was not listed in the computer as the claimant’s property. The
claimant states that he explained to WCI staff how he had been given the RCA by a former
employee, however, DOC told him that the proper forms had not been completed, therefore the
RCA was contraband. The claimant filed a complaint but it was denied. The claimant states
that DOC destroyed the RCA before he could pursue his appeal and thereby denied him the
opportunity to show that his name and ID were properly engraved on the TV, which only DOC
staff has the ability to do. The claimant states that it is not his fault that the officer who gave
him the RCA failed to fill out the required paperwork and he does not feel he should be
penalized for the officer’s mistake. The claimant notes that the officer no longer works at WCI
and is therefore not available as a witness. The claimant disputes DOC’s assertion that he
somehow altered his original property inventory form. He notes that inmates sign the form
right in front of the property officer and that inmates are only given a copy of the form, not the
original. The claimant requests reimbursement for the value of a new television. He also
requests reimbursement for the coaxial cable and headphones which were used with the TV,
since DOC confiscated those items when they took the RCA television,

DOC recommends denial of this claim. DOC states that the claimant was released from
segregation in September of 2012 and that the property inventory form filled out at the time
show that the claimant received his Zenith television. DOC notes that if the television had been
lost, an incident report would have been filed and there is no incident report on record. DOC
also notes that, had the claimant been given a replacement television, another form would have
been completed, showing why he was given the TV and recording the serial number. DOC
states that the claimant could have disposed of his Zenith through inappropriate channels and
acquired the RCA by the same means. DOC notes that on the property form showing an RCA
televigion, “RCA” is written in a different handwriting than that used on the rest of the form.
DOC therefore believes the claimant altered the property form. Finally, DOC notes that there is
no record of headphones or a coaxial cable being confiscated from the claimant. DOC does not
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believe the claimant han aubmitted evidence of oy neglipenos ¢
recomimiendg denial of the claim., A ek 106 o the part of DOC stalf and
The Board concludes thers has been an insufficient showing of negligence o
. The ot on the part of
the atats, ita officers, Bgenta of employses and thin olaim is neither ot Iﬁ?&hﬁﬁ thues sim °
legally linkle nor one which the state should assume and pay based on equitable principles,

The Botard concludes:
‘That the following {dentifted clnimuots are denled;

Monroe & Weishrod
Denna Costan
Thomas Hetzal
Renee Miller
DeAndre Johaaon
lzeln Z, Qolaty,

Merk Brown
Antonin D, Mapns

That deosion of the following olafms i deferred to a later dute:

Ronald Fotite
Bill Ross

That payment of the nmonat helow to the identiflud cluimant from the following
watutery approprintion s justificd under § 775.05, State:

George & Shavon Thuesks  §2,000.00 § 20.398(8)(oq)

Drater at Mudivon, Wiseonwls this (2! day of NOVEMBEY - 2016

L
f.'_,,r 4 ;/ML

Christopher N. Green, Bepretary
Representative of the Secretary of

Administration

AU SE

Senate Finance Committes

Representative of the Governor

- (3.
- Cpaja
Agsembly Finance Commibes




